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Reflective Practice in the New Millennium

Michelle LeBaron ¢* Mario Patera’

Editors’” Note: LeBaron and Patera use their own cullures —
Canadian and Austrian respectively — fo examine the teaching
assumptions of a group of top-flight teachers of negotiation. They
discover a number of unsiated (heoretical assumptions, heavily
influenced by Western thought in general and U.S. culture in
particular, and demonstrate alternate assumptions which might
better guide second generalion training.

“[T]n order to broaden and deepen their capacity for
reflection-in-action, professional practitioners must
discover and restructure the...theories of action...they
bring to their professional lives” (Schon 1983: 353).

Questions from the Future
“A wise man is one who asks the right questions in-
stead of giving the right answers” (F Nietzsche).

The 2008 Rome conference, Developing “Second Generation” Global Nego-
tiation Education, involved scholars who collectively represented hun-
dreds of years of collective experience in diverse areas of negotiation.

" Michelle LeBaron is a Professor ol Law and Director of the Dispute Resolu-
tion Program at the University ol British Columbia in Vancouver, Canada, and
an award-winning teacher. Her email address is lebaron@law.ubc.ca. Mario
Patera is a tenured social scientist at the Faculty of Interdisciplinary Studies
and Continuing Education at the University of Klagenfurt in Vienna, Austria,
He introduced the topic of “Mediation” to five Austrian universities and
works as a certified psychotherapist, coach and mediator. His email address is
mario.patera@univie.ac.at.
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For the first two days of the conference, presenters were observed by
their scholarly peers delivering various modules of negotiation train-
ing. Because teaching and training are generally done for partici-
pants without peers present, the experience held a unique potential
for learning.

The training provided to European participants was informed by
English-language scholarship reflecting little research or theory from
outside the U.S. Unstated theoretical assumptions influenced the
pedagogical design and delivery of the program, with role-plays of
American-based fact patterns as the dominant vehicles for experien-
tial engagement. In the absence of explicit consensus about what
was at the center of our theoretical maps and how to operationalize
them in training, certain habits of mind prevailed which shaped the
training conceptualization, planning and delivery.

Our aim in this article is to reflect on the pedagogical approaches
used at the conference, as well as the theoretical, cultural and
worldview assumptions underlying them. From our respective van-
tage points of Austria and Canada, we propose a protean approach to
second generation negotiation education, and trace its implications
for curriculum design and delivery across national contexts.

We begin with a number of questions. How did the diverse styles
of the conference trainers conform or diverge with respect to an
American canon of theory and approaches? What would happen if
the conference were (o be viewed from a vantage point of fifty years
from now, when negotiation education will have evolved further?
What would our descendents see, and — imagining that these de-
scendents will be more global and multicultural in their orientations
as the world continues to shrink — what would they notice about the
cultural and pedagogical assumptions embedded in the training?
What paradigmatic shifts can we predict that will deepen the effec-
tiveness of our scholarship and teaching? Finally, imagining that
neuroscientists will continue uncovering vital information about
learning and practice, what trajectories can we identify to inform
current pedagogy?

This time-travel to the future uncovers a truism: it is difficult to
get perspective on the present because it is all around us, shaping
even our questions. In this article, we seek perspectives that may be
revealed years or even decades hence. Recognizing that change is
constant and evolution is essential to survival, we examine which
additions or changes are important to negotiation teaching and
scholarship for it to remain vital, interculturally relevant and effec-
live. Our explorations, informed by our experiences as scholars and
educators, aim to generate ongoing dialogue, and also strive to:



Y# % %& ' &
( ) (e

REFLECTIVE PRACTICE 47

= Provide touchstones for examining future trainings, espe-
cially as they relate to cultural fluency;

* Examine accepted approaches for fit with neuroscientific
findings and principles of reflective practice; and

= Develop ideas and concepts that inform new approaches to
training.

Al the same time as we suggest expanding and varying existing
approaches to negotiation education, we wonder what students will
receive as core ideas if not the “tried and true” approaches that have
informed our scholarly lexicons. Yet we also know that any map is
not the territory. As negotiation scholars and teachers, we seek maps
that are maximally useful and as close to the actual territory partici-
pants will encounter as possible. Taking account of the present
global territory, we note the following:

» Parties to negotiations will always bring their own cultural
and worldview-shaped perspectives, values and ideas about
what is effective and appropriate communication;

* Negotiation teachers and scholars also bring their own cul-
tural and worldview assumptions to their work, including
the idea that it is possible to train people to increase their ef-
fectiveness as negotiators and that training should include
theoretical material and skills;

* Inductive scholarship about negotiation is rare — Deborah
Kolb’s exceptional book When Talk Works (1994) is an exam-
ple of work that derives understandings from actual practice.
Her scholarship suggests that effective negotiators and me-
diators use a wide range of approaches and skills, and that
successful strategies arise from diverse cultural, personal and
strategic factors;

= Effective negotiators are resourceful and imaginative, dem-
onstrating creativity and a commitment to reflective learn-
ing. In addition to concrete skills, experiential work that
fosters these capacities in participants may be more impor-
tant than teaching a particular sequence and set of micro-
skills;

= Effective negotiators are good at relating across differences.
Experiential work that builds cultural fluency - the general
ability to notice and respond to diverse communication
starting points and worldviews, tolerance for ambiguity, and
the specific ability to respond effectively to power dynamics
and other complexities — is essential to effective practice.

As we considered these features of the global territory of nego-

tiation training, we realized that our collaborative writing process
mirrored many of the things we were writing about. We came face to
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face with differences arising from the conference and our subse-
quent collaboration related to communication, framing, relative the-
ory/practice emphasis, and overall approach. Our reflection on the
intercultural collaborative process thus became not only a meta-level
interest as we explored pedagogical excellence in negotiation; it be-
came a direct source of reflection and learning. This article includes
observations arising from our intercultural collaboration as well as
research and previous experiences.

One way that differences surfaced between us relates to framing,
Caton Campbell and Jayne Docherty (2006) wrote that framing is “a
central part of the...pedagogical canon” for conflict assessment and,
by extension, negotiation. We discovered differences in the way we
framed questions, ranging from Austrian preference for directness to
Canadian tendency to mute or smooth edges. We experimented with
time and context variables to test ideas originating from our respec-
tive standpoints. Our attention to the assumptions underlying our
observations struck us as one of the most generative components of
our joint work, and something essential to negotiation training and
practice generally.

Which Cultural or Worldview Assumptions Inform the

“First Generation” of Negotiation Training?

Other authors in this book have explored assumptions that inform
first generation negotiation training approaches. As a companion to
their observations, we suggest that current approaches privilege:

=  Explicit communication and direct confrontation;

= Individualist perspectives on agency and autonomy;

» Competitive assumptions that people will act to maximize
individual gains, and can be assisted to extend this behav-
iour to maximizing joint gains if their own interests are not
compromised;

= Action-orientation at the expense of a focus on “being” or
inaction;

=  Analytic problem-solving;

* Sequential orientation to time;

* Universalist ideas about the international applicability of
“interest-based” negotiation;

= Agreement as a central measure of success.

First-generation approaches to interest-based negotiation are not
universal, but representative of dominant U.S. American culture and
other groups influenced by Western thought. Elsewhere, LeBaron
(2003) has set out an argument that the core concepts of interest-
based negotiation may not translate well across cultural and world-
view differences. We will not cover those ideas again here; they are
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best summarized by observing that the academic study and teaching
of negotiation are relatively new and arise from a set of assumptions
about how knowledge is best assembled and packaged. These as-
sumptions rest on a push for modularization of negotiation training
— a desire to encapsulate its precepts and processes into sequential
flows of ideas and trainable modules. As post-modern theorists have
pointed out, these assumptions are flawed because they assume that
relational processes are reducible to such sequences, and that people
will act in accordance with these models. Just as the “rational actor”
idea has been refuted in economics, it is time that this canon of ne-
gotiation checked the validity of its assumptions and formulated an
approach more in keeping with what we know about human inter-
action, motivations and artistry. While this has been done, notably in
the Negotiator's Fieldbook (Schneider and Honeyman 2006), many of
the ideas elaborated there seem not to have penetrated first genera-
tion approaches to negotiation training.

Why have negotiation trainers been slow to respond to new
ideas? We aren’t sure, but some of the reasons may include a prefer-
ence for prescriptive approaches reducible to repeatable modules. By
definition, culturally fluent negotiation education would feature a
series of tools and processes applicable to different ways of being,
seeing and responding to issues and diverse others. These tools are
not easily packaged in prescriptive modules. To be responsive to a
wide range of differences, these tools must tap flexibility and intui-
tion, drawing trainees” attention to symbolic dimensions of negotia-
tion including perceptions, identities, and worldviews.

Not only are culturally-responsive approaches more difficult to
convey in a training format, there are other barriers to their adop-
tion. From a European perspective, U.S. American approaches to
teaching and learning focus on the pragmatic and tend to be deliv-
ered in sequenced models. European training is generally more theo-
retically and philosophically informed. This difference is illustrated
by contrasting the legal systems in the U.S. with those in most of
Western Europe. People from the U.S., whether they always recog-
nize it or not, have been influenced by a common law approach,
where decisions create precedents which then govern new cases.
Europeans (with the exception of the British) use a civil law ap-
proach, preferring recourse to broad legal principles informed by
theory enumerated in civil codes. We wonder whether the differ-
ences reflected in the legal systems are not reproduced in their re-
spective approaches to negotiation education. Our approach in this
article seeks to integrate the European preference for analysis of un-
derlying theories with the North American focus on effective results
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in assessing negotiation training strategies. With this in mind, we
explore the intention of the conference.

What is the Goal of Developing a Second-Generation

Approach to Negotiation Education?
Everyone at the Rome conference was an expert in negotiation, with
demonstrated excellence in scholarship and teaching. All shared a
desire to take a meta-level look at accepted approaches to pedagogy.
Yet it was unclear if we shared clarity of intention. In moving be-
yond “first generation” approaches, did we aim to

*= Make minor adjustments?

» Perfect tried and true methods?

* Find ways to adapt accepted methods to diverse cultural set-

tings? or

= Radically examine the underpinnings of theory and practice?

If our shared interest was radical re-examination, fundamental
changes to negotiation education are a likely outcome. We believe
that openness to fundamental change is overdue; many methods in
current use were developed decades ago, and reflect culturally-
shaped perceptions that do not translate well across all nationalities
or over time. Such openness requires a double-loop learning ap-
proach as described by Chris Argyris and Donald Schén (1978). Sin-
gle-loop learning involves noticing where something goes wrong and
taking steps to correct the problem. Double-loop learning involves
questioning the governing principles themselves, looking deeper
than presenting problems and corresponding solutions to underlying
norms and objectives. A double-loop learning approach to negotia-
tion pedagogy involves re-examining the theoretical basis of our
work.

What Should Comprise the Theoretical Basis of Second-

Generation Negotiation Education?

We propose that the theoretical foundation for second-generation
global negotiation education should be built on sound understand-
ings of constructivism; systems and intercultural theories; new re-
search into learning; and neurobiology. In addition, we argue that
the provenance of psychotherapy as a source that informs theory
and practice in negotiation should be acknowledged, further exam-
ined and deepened. To name a few of the sources, negotiation
scholar/practitioners have borrowed from Carl Roger's client-
centered approach; concepts of systemic and family therapy from
Virginia Satir and representatives of the Milano School; the Palo Alto
School including Paul Watzlawick, Janet Beavon and Don Jackson:
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the ground-breaking ideas of Milton Erickson; and solution-focused
brief therapy developed by the members of the Milwaukee School,
especially Steve de Shazer. Acknowledging psychotherapeutic roots
does not constitute an argument that only psychotherapists are
qualified to draw from these roots. Rather, it is an attempt to recog-
nize the ubiquitous influence of psychotherapy on ideas of what
constitutes effectiveness in negotiation, and to consciously infuse
practice with the richness psychological perspectives yield. Finding
ways to support and improve psychologically-based intervention
skills for professional negotiators (e.g., attorneys, medical doctors,
executives, consultants) could enhance both the quality of training
and results in the field.

Some years ago al George Mason University, one of us taught a
course titled Theories of the Person to M.S. and Ph.D. students. The
course surveyed ideas from various psychological theorists and prac-
titioners about the nature of human beings, and also integrated so-
cial psychological perspectives. From this foundation, we traced the
influences of psychological theories on conflict resolution ap-
proaches, including negotiation. Participants observed that the class
made them much more aware of philosophical and theoretical
choice-points that inform practice. Second-generation negotiation
educators could borrow from this approach by using psychological
theories to explore the underpinnings of assumptions about good
practice and to inform approaches to teaching.

Acknowledging the psychological foundations of negotiation
would mean a step away from the ubiquitous focus in many training
programs on communication prescriptions like active listening, re-
framing and restating. While attempts to slow down and improve
accuracy of negotiation exchanges are useful, psychological work
reminds us that there are multiple, culturally-situated ways to effec-
tively communicate and build relationships. Intercultural perspec-
tives underline this idea, emphasizing that “one size fits all” does
not work in today’s global society.

Neurobiological findings are also essential sources to inform
training and practice in negotiation. We now know more about the
linked human needs for bonding and growth that manifest begin-
ning in the womb. These needs surely inform people’s approaches to
relationships, including relationships in negotiation. The need for
autonomy is also well-established; effective negotiation training
needs to reflect all three of these fundamental needs. While John
Burton, Mary Clark (2002) and others have long argued the applica-
bility of these understandings to conflict resolution and negotiation,
their implications are not reflected in first-generation training. If, as
Clark argues, the drives for connection and growth naturally orient
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